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IN THE DI STRI CT COURT OF THE VI RG N | SLANDS
D VISION OF ST. THOVAS AND ST. JOHN

UNI TED STATES OF AMERI CA,
Pl aintiff,
V. Cv. No. 1984-104

GOVERNMENT OF THE VI R@ N | SLANDS,

Def endant .

N N N N N N N N N

APPEARANCES:

Joycel yn Hewl ett, Esq.
Assi stant United States Attorney
St. Thomas, U S. V.I.
Donald G Frankel, Esq.
United States Departnent of Justice
Washi ngton, D.C.

For the plaintiff,

Panel a Tepper, Esq.
Deputy Solicitor Ceneral
M chael Law, Esq.
Assi stant Attorney General
St. Thomas, U S V.I.
For the defendant.
ORDER

WHEREAS the United States of Anerica filed an energency
notion on February 7, 2000, requesting that the Court require the
Governnent of the Virgin Islands to cease three unlawful bypasses
of raw sewage and inplenent certain repairs at the St. Croix
Wastewater Treatnent Plant ("St. Croix WMP"), and

VWHEREAS the Court had jurisdiction over this request under

33 U S.C § 1319(a) and 33 U.S.C. § 1342(h), because the United
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States has determ ned that, despite sincere efforts, the
Government of the Virgin Islands has not undertaken appropriate,
effective enforcenent action to stop the continued bypass and
expul sion of raw sewage fromthose waste managenent facilities,
and ot hers throughout the Virgin Islands, and

WHEREAS, after thorough review of the testinmony and evi dence
presented by the parties, the Court has concluded that this raw
sewage has polluted Territorial waters, and poses a serious
threat to human health and the environnent, inflicting
i rreparabl e harm upon both, and

VWHEREAS the Court is aware of the pressing burdens on the
Government of the Virgin Islands, but nust inpel the defendant
toward greater efforts to safeguard the health and safety of the

people of the Virgin Islands, it is hereby

ORDERED t hat the Governnent of the Virgin Islands, or its
agencies as further specified below, shall COVWLETE the foll ow ng

actions within the tinme periods set forth bel ow

1. Figtree Punp Station

a. By February 16, 2000, the Virgin |Islands Departnent
of Public Wrks ("DPW) shall have the punp notors haul ed,

dried, rewound, and reinstalled. By that date, the punp
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station shall be back in operation and the bypass shall be
t er m nat ed.

b. By March 31, 2000, DPWshall renove, recondition
and replace the magnetic clutch for punp #1.

c. By March 31, 2000, DPWshall install an adequate
automati c sunp punp in the punp station.

d. By March 31, 2000, DPWshall ensure that emergency

power is available at the punp station.

2. LBJ Punp Station

a. DPWshall secure the use of tank trucks, and al
ot her equi pment necessary for the punping, enptying,
storage, and transport of the approximtely 200, 000 gall ons
of raw sewage presently located in the wet and dry wells.
The sewage shall be trucked directly to the St. Croi x WMP.
DPW shal | conplete the punping and enptying of the dry wells
by February 18, 2000.

b. By February 18, 2000, DPWshall repair or replace
the defective valve at the punp station; repair the
i nspection cover through which sewage is flowing into the
dry well; install an operational punp systemto enable
sewage to be punped, treated, and disposed trough the St.

Croi x WMP; cease and desist the current bypass and use of
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t he bypass line | ocated over Long Reef; and conplete the
repairs and place LBJ back on-line in a fully-functioning,
oper ati onal node.

c. DPWshall obtain and install an adequate automatic
sunp punp by March 31, 2000.

d. DPWshall ensure that enmergency power is avail able

by June 1, 2000.

3. Bethlehem | nterceptor

a. DPWshall repair the broken sewer and stop the

bypass at this | ocation by March 17, 2000.

4. St. Croix WMP

a. DPWshall inplenent the foll ow ng repairs/actions
at the plant as soon as possi bl e:
. Inplenment all repairs needed to ensure that
the clarifiers are operating properly;
ii. Rehabilitate the septage receiving station;
iii. Refurbish grit renoval nechanisns (unti

this is achieved, manually renove sand fromgrit
chanbers);

i V. Fi x the broken nechani cal bar screen;
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v. Repair the energency generator;

vi. Recondition at |least 12 of the 24 sludge
dryi ng beds and inpl enent a sludge nmanagenent program

vii. Obtain adequate staffing, operational budget
and | aboratory services to fulfill the operation and
mai nt enance requirenents of the Territorial Pollutant

Di scharge Elimnation System ("TPDES') permt currently

in effect.

b. DPWshall imediately begin proper nonitoring at
the plant in accordance with its TPDES Permt.

c. DPWshall operate the plant subject to the
managenent of a qualified, independent contractor, who shal
manage the operation and mai ntenance of the plant on a day-
to-day basis, until six nonths of conpliance with al

effluent imts have been achi eved.

5. Reporting

a. Until such tinme as (i) all of the requirenents or
projects required by Paragraphs 1 (a - d), 2 (a - d), 3, and
4. a have been conpleted, (ii) the nonitoring required by
Par agraph 4.b has begun, and (iii) the contract operation
requi red by Paragraph 4.c has begun, DPWshall make weekly

status reports, setting forth all actions that have been
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taken during the prior week to inplenent the requirenents of
this Order. These weekly reports shall be filed with the
Court, with copies to the Environnental Protection Agency
("EPA"), the Virgin Islands Departnent of Planning and

Nat ural Resources ("DPNR'), and the Court Monitor.

b. Wthin five days of any additional bypass of sewage
at any location in the wastewater treatnent systens on St.
Croix, St. Thomas, or St. John, DPWshall file a notice of
the bypass with the Court, with copies to EPA, DPNR, and the
Court Monitor. Wen the bypass is term nated, DPWshall
file a further report with the Court, with copies to EPA,
DPNR, and the Court Monitor, indicating when the bypass was
term nated, the cause of the bypass, and the steps taken to

stop t he bypass.

6. Public Notificati on of Bypasses

a. Upon discovery of any additional bypass with a
duration greater than eight hours, or with the potential to
| ast greater than eight hours, DPWshall inmediately furnish
public notification of the bypass every 72 hours, for the
entire duration of the bypass, to all Territorial radio and
tel evision stations and provide a copy of such notice to al

newspapers of general circulation in the U S Virgin
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| sl ands. DPWshall al so post public advisory signs at al
affected shorelines within eight hours of the discovery of

t he bypass, and shall ensure that such advisory signs renain
at those locations for the duration of the bypass event, and

for 72 hours thereafter.

7. Virqgin |Islands Wastewater Corrective Action Trust Fund

a. No later than March 3, 2000, the Director of the
Virgin Islands Public Finance Authority ["PFA'] shall file
with the Court, with copies to EPA, DPNR, and the Court
Monitor, a report setting forth (i) how the Virgin Islands
Wast ewat er Corrective Action Trust Fund ("Trust Fund"),
establ i shed pursuant to Section XVII of the Anended Decree,
was in fact established, (ii) whether the Trust Fund is held
in trust for the Governnment of the Virgin Islands for the
purposes set forth in Section XVII of the Amended Decree in
a separate bank account at the Chase Manhattan Bank, (iii)
the date and anount of all deposits nmade to the Trust Fund,
(1v) the date and anmount of all expenditures made fromthe
Trust Fund, including the reason for the expenditures, (V)
the investnent history of the Trust Fund, including the
recomendations of the Virgin Islands Ofice of Managenent

and Budget ["QOvB'] and the Departnent of Finance ["DOF"] for
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the noney in the Trust Fund, (vi) a conplete explanation of
the process by which di sbursenents are nade fromthe Trust
Fund, including any approval s by agencies of the Governnent
of the Virgin Islands other than DPW and (vii) the current
bal ance of the Trust Fund. The Director of PFA shall attest
before a notary public that his report is nade under penalty
of perjury.

b. By March 17, 2000, DPWshall obtain from Chase
Manhat t an Bank, and submt to the Court, wth copies to EPA
DPNR, and the Court Monitor, a letter setting forth the
nature of the Trust Fund account as well as a bank statenent
showi ng all deposits and expenditures fromthe account.

c. By March 24, 2000, DPWshall select a firm of
certified public accountants to submt the reports required
by Section XVII.2 of the Arended Decree. The first such
report shall be submtted by the public accountant on or
before April 24, 2000, and thereafter within 90 days of the
end of each fiscal year (Cctober 1 - Septenber 30) until
such tinme as all nmonies in the Trust Fund have been
expended.

d. No later than March 31, 2000, the Governnent of the
Virgin Islands, including DPW OVB, and DOF, shall ensure

that the Trust Fund account neets the foll ow ng



Uni t ed

States v. Governnent

Civ. No. 1984-104

O der
Page 9

requirenents: (i) nonies in the Trust Fund are held in a
separate bank account at the Chase Manhattan Bank in ful
conpliance with the specifications of Section XVII of the
Amended Consent Decree, and (ii) nonies in the Trust Fund
shall be released to DPWupon a witten request by the
Comm ssi oner of DPW backed up by appropriate invoices or
cost estimates, stating that the nonies are needed to

i npl ement one of the projects set forth at Exhibit I of the
Amended Decree--no further approval shall be needed from any
ot her agency of the Virgin Islands Governnment. Copies of

all such requests shall be served upon EPA, DPNR, and the
Court Monitor. Upon the receipt of such a request, Chase
Manhattan Bank shall rel ease the requested funds to DPW
within five days, unless it determ nes and i medi ately
notifies DPWthat the request does not neet the requirenents
of Section XVII of the Arended Consent Decree. DPW may
request nonies fromthe Trust Fund before the provision of
services or the acquisition of equipnent if the provider of

those services or equi pnent requires advance paynent.

ENTERED t his 12'" day of February, 2000.



United States v. Governnent
Civ. No. 1984-104
Or der

page 10

ATTEST:
ORI NN ARNCLD
Clerk of the Court

By: /sl

FOR THE COURT:

/s/

Deputy O erk

Thomas K. Moore
D strict Judge

Copi es to:

Honor abl e Geoffrey W Barnard

Joycel yn Hew ett, Esq.,
Assistant United States
Attorney, St. Thonas,
US V.I.

Donald G Frankel, Esq.,

Uni ted States Departnent
of Justice, Washi ngton,
D.C. (c/o Atty. Hewl ett)

Panel a Tepper, Esqg., Deputy
Solicitor Ceneral, St.
Thomas, U. S. V.I.

M chael Law, Esq., Assi stant
Attorney Ceneral, St.
Thomas, U. S . V.I.

Chanbers file

J. S. Mllard, Esq.



